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DIGEST 

One v e r s i o n  of a t e n d e r  supplement r e c e i v e d  by t h e  General 
S e r v i c e s  A d m i n i s t r a t i o n  (GSA) d e p o t  a t  F o r t  W o r t h ,  Texas ,  
r e s t r i c t e d  t h e  t e n d e r ’ s  ra tes  to  s h i p m e n t s  weighinq  2 0 , 0 0 0  
pounds o r  less. Another  v e r s i o n  o f  t h e  same supp lemen t  
r e c e i v e d  by t h e  M i l i t a r y  T r a f f i c  Management Command (MTMC) 
c o n t a i n e d  n o  s imilar  r e s t r i c t i o n .  The  GSA d e p o t  t e n d e r e d  a 
s h i p m e n t  weighing  29 ,600  pounds.  The carr ier  con tended  t h a t  
h i g h e r  t a r i f f  r a tes  were a p p l i c a b l e  b e c a u s e  t h e  s h i p m e n t  
weighed o v e r  2 0 , 0 0 0  pounds.  
d e t e r m i n e d  t h a t  t h e  lower t e n d e r  r a t e s  were a p p l i c a b l e  and 
c o l l e c t e d  t h e  d i f f e r e n c e  a s  o v e r c h a r g e s .  GSA’s a u d i t  a c t i o n  
is  s u s t a i n e d .  S i n c e  t h e  supplement r e c e i v e d  by MTMC was 
o f f e red  t o  t h e  U n i t e d  S t a t e s  Government,  w i t h o u t  t h e  
e x c l u s i o n  of any agency ,  t h e  lower t e n d e r  r a t e s  were 
a p p l i c a b l e  t o  t h e  s h i p m e n t  t e n d e r e d  by GSA. 

The  GSA t r anspor t a t ion  a u d i t  

DECISION 

ABF F r e i g h t  System, I n c .  (ABF), r e q u e s t s  r ev iew o f  a u d i t  
a c t i o n  t a k e n  by t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  (GSA) 
i n  w h i c h  t h e  agency  d e t e r m i n e d  t h a t  ABF c o l l e c t e d  o v e r -  
c h a r g e s  f o r  t h e  t r a n s p o r t a t i o n  of a government  s h i p m e n t ,  
and r e c o v e r e d  t h e  o v e r c h a r g e s  by d e d u c t i o n .  We s u s t a i n  
GSA’ s a u d i t  a c t  i o n .  

BACKGROUND 

GSA’s s u p p l y  d e p o t ,  For t  Worth,  T e x a s ,  t e n d e r e d  a sh ipmen t  
of F r e i g h t  A l l  K i n d s  t o  ABF on March 1 5 ,  1985,  weiq%ing 
2 9 , 6 0 0  pounds.  ABF b i l l e d  and was p a i d  c h a r g e s  o n  t h e  b a s i s  



o f  t a r i f f  ra tes .  The GSA a u d i t  o f  t r a n s p o r t a t i o n  b i l l s  
d e t e r m i n e d  t h a t  lower ra tes  i n  ABF Tender  1058-K, Supple-  
ment  2 ,  e f f e c t i v e  March 1, 1 9 8 5 ,  were a p p l i c a b l e  and 
c l a i m e d  t h e  d i f f e r e n c e  as o v e r c h a r g e s .  I n  t h e  a b s e n c e  o f  
v o l u n t a r y  r e f u n d ,  GSA r e c o v e r e d  $ 1 , 0 8 6  by d e d u c t i o n .  

ABF c o n t e n d s  t h a t  Tende r  1058-K d o e s  n o t  a p p l y  b e c a u s e  
b lock  1 6  of Supp lemen t  2 s t a t e s  t h a t  t h e  t e n d e r  is governed  
by a r u l e s  t a r i f f  which res t r ic ts  i t s  a p p l i c a t i o n  to  less 
t h a n  t r u c k l o a d  s h i p m e n t s ;  t h a t  is,  s h i p m e n t s  h a v i n g  a c t u a l  
w e i g h t  o f  2 0 , 0 0 0  poundswor less. GSA r e q u e s t s  t h a t  w e  
s u s t a i n  t h e  a u d i t  a c t i o n  on g r o u n d s  t h a t  t h e r e  a re  t w o  
c o n f l i c t i n g  v e r s i o n s  o f  Supplement  2 ,  and unde r  these 
c i r c u m s t a n c e s  t h e  gove rnmen t  would be e n t i t l e d  t o  t h e  lower 
r a t e s ,  which here  would be t h e  ra tes  i n  Tende r  1058-K. 

GSA p r o v i d e d  copies o f  t w o  v e r s i o n s  o f  Supp lemen t  2 .  The 
v e r s i o n  r e c e i v e d  by t h e  GSA d e p o t  was g o v e r n e d  by t h e  r u l e s  
t a r i f f ' s  w e i g h t  r e s t r i c t i o n ,  w h i l e  a d i f f e r e n t  v e r s i o n  
r e c e i v e d  by t h e  M i l i t a r y  T r a f f i c  Management Command (MTMC) 
was n o t .  Bo th  v e r s i o n s  have  common f e a t u r e s .  The pre- 
p r i n t e d  l a n g u a g e  i n  p a r a g r a p h  2 1  s t a t e s  t h a t  t h e  o f f e r  is  
b e i n g  made "on a c o n t i n u i n g  b a s i s  t o  t h e  U n i t e d  S t a t e s  
Government." I n  b l o c k  3 ,  where  t h e  s h i p p e r  has  t h e  o p t i o n  
of i n d i c a t i n g  w h e t h e r  t h e  o f f e r  i s  b e i n g  t e n d e r e d  t o  t h e  
"U.S. Government" or t o  " O t h e r  ( S p e c i f y )  ,I' t h e  "U.S. 
Government"  block is checked  o n  e a c h  v e r s i o n .  The v e r s i o n  
r e c e i v e d  by GSA d i d  n o t  e x c l u d e  MTMC and t h e  v e r s i o n  
r e c e i v e d  by MTMC d i d  n o t  e x c l u d e  GSA.l/ - 
D I S C U S S I O N  AND CONCLUSION 

We s u s t a i n  G S A ' s  a u d i t  d e t e r m i n a t i o n  on  t h e  p r i n c i p l e  t h a t  a 
t e n d e r  o f f e r e d  g e n e r a l l y  t o  t h e  U n i t e d  S t a t e s  Government is  
a v a i l a b l e  t o  any  gove rnmen t  a g e n c y  u n t i l  c a n c e l l e d .  T h i s  
p r i n c i p l e  was a p p l i e d  u n d e r  s imi la r  f a c t s  i n  T r a n s  C o u n t r y  
Van L i n e s ,  I n c . ,  5 2  Comp. Gen. 927  ( 1 9 7 3 ) ,  and r e a f f i r m e d  i n  

l r n a t i o n a l ,  65 Comp. Gen. 912 ,  914 ( 1 9 8 6 ) . 2 /  - R i s s  I n t e  

1/ The o n l y  e x c l u s i o n  o n  b o t h  v e r s i o n s  is i n  b lock  17B 
q h i c h  e x c l u d e s  from t h e  t e n d e r ' s  a p p l i c a t i o n  a "segment  o f  
s h i p p e r s  d e s c r i b e d  i n  and s u b j e c t  t o  t h e  p r o v i s i o n s  of 
S e c t i o n  10766 of t h e  Motor C a r r i e r  A c t  of 1980 , "  w h i c h  
p e r t a i n s  t o  f o r w a r d e r s .  

2/ I n  R i s s  I n t e r n a t i o n a l ,  however ,  t h e  r u l e  was n o t  appl ied  
Secause- D e f e n s e  had r e j e c t e d  t h e  t e n d e r  
c o n t a i n i n g  t h e  lower ra tes .  
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I n  t h e  T r a n s  C o u n t r y  case t h e  Coast Guard  t e n d e r e d  a 
s h i p m e n t  which t h e  ca r r i e r  c o n t e n d e d  was q o v e r n e d  by a 
t e n d e r  t h a t  was s p e c i f i c a l l y  o f f e r e d  t o  t i a t  agency: 
h e l d  t h a t  lower r a t e s  i n  a n o t h e r  t e n d e r  t h a t  had been  
o f f e r e d  "on a c o n t i n u i n g  b a s i s  t o  t h e  U n i t e d  S t a t e s  
Government"  were a p p l i c a b l e  t o  t h e  Coast Guard s h i p m e n t .  
The t e n d e r  o f f e r i n g  t h e  lower r a t e s .  d i d  n o t  e x c l u d e  any  
a g e n c y .  The d e c i s i o n  o b s e r v e d  t h a t  t h e  ca r r i e r  c o u l d  have  
r e s t r i c t e d  t h e  t e n d e r  to  s p e c i f i c  a g e n c i e s  or e x c l u d e d  a 
s p e c i f i c  a g e n c y ,  b u t  it a i d  n e i t h e r .  Here also,  ABF c o u l d  
h a v e  r e s t r i c t e d  a p p l i c a t i o n  o f  t h e  t e n d e r  i n  t h e  v e r s i o n  o f  
Supp lemen t  2 t h a t  was s e n t  t o  MTMC, b u t  it d i d  n o t  do so n o r  
d i d  t h a t  v e r s i o n  a l t e r  t h e  t e n d e r ' s  g e n e r a l  a p p l i c a b i l i t y .  
T h e r e f o r e ,  unde r  t h a t  v e r s i o n  GSA was e n t i t l e d  t o  t h e  lower 
r a t e s  e v e n  though  t h e  s h i p m e n t  weighed  i n  e x c e s s  of 20 ,000  
pounds .  

W e  

A c c o r d i n g l y ,  w e  s u s t a i n  GSA's a u d i t  a c t i o n .  

of t h e  u n i t e d  S t a t e s  
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